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STANDING COMMITTEE ON PROCEDURE AND PRIVILEGES 

Fifteenth Report — “Observation 3 of the Report of the Select Committee of Privilege on a Matter Arising in the 
Standing Committee on Estimates and Financial Operations” — Motion 

Resumed from 20 March on the following motion moved by Hon George Cash — 

That the fifteenth report of the Standing Committee on Procedure and Privileges, “Observation 3 of the 
Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and 
Financial Operations”, be printed and that recommendation 1 contained in the report be adopted and 
agreed to. 

HON GEORGE CASH (North Metropolitan) [9.27 pm]: On 20 March this year I moved the motion that was 
just read to the house when I tabled the fifteenth report of the Standing Committee on Procedure and Privileges. 
As the Deputy President indicated in calling this item, this matter refers to observation 3 in the “Report of the 
Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations”. That matter was referred to the Standing Committee on Procedure and Privileges for its 
consideration. It is necessary to record observation 3 of the select committee in Hansard so that there is some 
context to the matters I will indicate that were part of the consideration by the Standing Committee on Procedure 
and Privileges. Observation 3 of the select committee is quoted in paragraph 2.4 of the report now under 
consideration — 

The Committee brings to the attention of the House a possible further contempt of Parliament in the 
following statement by Hon Shelley Archer MLC to the Legislative Council in the Adjournment Debate 
on Tuesday, 20 March 2007 (Hansard, p301), which was false: 

“… in my dealings with the committees I have at all times conducted myself properly and according to 
parliamentary standing orders.” 

The Standing Orders of the Legislative Council do not exist in isolation. They must be read in the 
context of, and often subject to, custom and usage and the other written and unwritten rules of the 
House. 
The Committee notes that Hon Shelley Archer MLC’s statement to the House was contrary to the clear 
evidence of her disclosure of the confidential deliberations of the Standing Committee on Estimates and 
Financial Operations in the CCC telephone intercept of a telephone conversation between Hon Shelley 
Archer MLC and Mr Brian Burke at 5:26pm on 30 October 2006, the relevant portions of which are set 
out at paragraph 10.22 of this report. 

The report referred to in the final paragraph is the report of the Select Committee of Privilege on a Matter 
Arising in the Standing Committee on Estimates and Financial Operations. Having received the referral, the 
procedure and privileges committee was required to consider a number of matters. Those matters are set out in 
its report. Briefly, one of the first issues that the committee was required to consider was whether the statement 
made by Hon Shelley Archer to the house on 20 March 2007 constituted a possible further contempt of 
Parliament. The procedure and privileges committee noted in its report that it was a serious matter. It states — 

In its report to the House, the Select Committee’s opines that the member’s “statement to the House 
was contrary to the clear evidence of her disclosure of the confidential deliberations of the Standing 
Committee . . .” Hon. Shelley Archer’s disclosure of the deliberations of the Standing Committee, as 
detailed in paragraph 10.22 of the Select Committee’s report, was contrary to the Standing Orders of the 
Legislative Council, and is inconsistent with her statement to the House on 20 March 2007. 

The procedure and privileges committee further noted — 
However, having reached that conclusion, the Committee considers this does not, of itself, constitute a 
‘grave contempt’ (as per the reference from the House on 4 December 2007).  

Contained in the procedure and privileges committee report are a number of examples of other inconsistencies 
that occur from time to time when statements that are made to the house are later shown to be incorrect. The 
report states — 

Indeed, the Committee notes that there are numerous occasions when a member makes a statement to 
the House that is incorrect. Most frequently this occurs when Ministers (or a Parliamentary Secretary on 
behalf of a Minister) provide answers to questions on or without notice, then receive subsequent advice 
that the answer (or part of the answer) was incorrect. In these circumstances, the Minister advises the 
House of the error or omission at the earliest opportunity, and the record is corrected accordingly. 

Paragraph 2.10 of the report states — 
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There is no dispute that these corrections could be considered as technical contempts of the House. 
However, the Committee notes the comments of a previous select committee of privilege of the 
Legislative Council, that stated: 

“Because a contempt can be committed regardless of a person’s intent (or lack of it), the 
penalty imposed is the appropriate means for the House to indicate how serious it takes it to 
be. Customarily, an unintended or technical contempt is excused without penalty.” 

There is a reference to paragraph 7.17 of the Select Committee on Privilege on a Failure to Produce Documents 
under Summons, report 8 of the Legislative Council, dated 8 December 1998.  

The question that needed to be considered by the procedure and privileges committee was the intent of a member 
at the time that the statement was made. At paragraph 2.11 the committee comments on ministers who make 
incorrect statements to the house. It states — 

Clearly the relevant issue on the occasions outlined in paragraph 2.9 above is the intent of the Minister 
when he or she was providing the original answer to the question. The House does not pursue these 
matters, as it is evident to all members that the Minister had not intended to mislead the House, and 
therefore any possible contempt is only of a technical nature. These examples are a clear indicator of 
the House’s consideration of a member’s intent in relation to these matters.  

The committee also considered similar issues and the way in which other Parliaments considered similar issues. 
It noted — 

The consideration of intent in relation to these matters is consistent with the approach taken in other 
jurisdictions.  

It mentioned the Standing Committee of Privileges of the Australian Senate. Our committee noted that that 
committee — 

. . . now regards a culpable intention on the part of the person concerned as essential . . . for the 
establishment of a contempt. 

We went on to state — 

Amongst the Senate’s parliamentary privilege resolutions of 1988, one of the criteria to be taken into 
account when determining matters relating to contempt is “… whether the person who committed any 
act which may be held to be a contempt … knowingly committed . . . that act …”. The Committee 
concurs with this approach, and believes that the contemporary actions of the House in relation to 
similar matters, as outlined above, endorse this approach. Therefore, any consideration as to whether 
Hon. Shelley Archer’s statement to the House on 20 March 2007 constitutes a grave contempt of the 
House must include an examination of the member’s intent when making that statement. 

They were some of the preliminary matters considered by the Standing Committee on Procedure and Privileges. 

As a consequence of those considerations, a hearing was held by the committee on 10 March 2008, and Hon 
Shelley Archer attended before the committee. The chairman put various questions to Hon Shelley Archer, and 
the questions are set out in paragraphs 2.13 and 2.14 of the report. Some further questions by another member 
are set out at paragraphs 2.15 and 2.16. So that we are very clear on the responses that were given by Hon 
Shelley Archer, I will read into the record the questions and answers given at that 10 March 2008 meeting about 
the statement made by Hon Shelley Archer to the house on 20 March 2007. The chairman asked the following — 

The Chairman:  The words that we are concerned with in observation 3 are, and I quote — 

“… In my dealings with the committees I have at all times conducted myself properly and according to 
parliamentary standing orders.” 

Why did you make that statement? What was in your mind when you made that statement? What was 
your intent? 

Hon. Shelley Archer: Certainly my intent was to indicate to the House that, in my view and as far 
as I was aware, there had been no deliberations into an inquiry into the iron ore industry. ….. 

At a later stage in the hearing, the chairman asked — 

The Chairman:  I want to know that when you used those words you honestly believed them 
to be true. 

Hon. Shelley Archer:  Absolutely. 

Hon Ken Travers also asked some questions of Hon Shelley Archer. One question asked by Hon Ken Travers is 
not in the report, but the response from Hon Shelley Archer is, and it states — 



Extract from Hansard 
[COUNCIL - Wednesday, 25 June 2008] 

 p4372b-4380a 
Hon George Cash; Hon Kim Chance; Hon Anthony Fels; Deputy President; Hon Adele Farina 

 [3] 

Hon. Shelley Archer: I believe there was no breach of parliamentary privilege, because there were 
no deliberations. 

Another question from Hon Ken Travers was — 

Hon. Ken Travers: My next question is: the statement that is in observation 3 — “in my dealings 
with the committees I have at all times conducted myself properly and according to parliamentary 
standing orders” — do you still consider that statement to be correct? 

Hon Shelley Archer: Yes. 

As a consequence of the hearing that was held and as consequence of the consideration given to matters by the 
committee, the committee concluded that it could find that no cogent evidence had been adduced that would 
support a claim that the statement made to the house on 20 March 2007 by Hon Shelley Archer constituted a 
grave contempt of the house, as per the referral from the house on 4 December 2007. At paragraph 3.2 of the 
report the committee states — 

Given this, the Committee recommends the House take no further action. 
Recommendation 1 of the committee is — 

(a) The Committee recommends that no further action be taken by the Legislative Council; 
and 

(b) The Committee recommends that the Legislative Council adopt the Committee’s Report. 
I should indicate that there was dissent from that recommendation. Hon Ken Travers has provided a minority 
report, which is attached to the report proper. I will not deal with the minority report, suffice to say that it is 
contained in the report proper. It is important to read the minority and majority reports in conjunction to get a 
clearer understanding of what occurred at the committee meeting on the inquiry into this matter. 

HON KIM CHANCE (Agricultural — Leader of the House) [9.41 pm]: A similar difficulty arises with the 
fifteenth report of the Standing Committee on Procedure and Privileges as arose with the fourteenth report. One 
of the difficulties, and also one of the strengths, of dealing with the recommendations is that some time has 
passed, and the issues of the day sometimes seem more clearly focused with the passage of time. I have taken the 
opportunity to carefully re-read the fifteenth report. The more I have thought about it and the more I have 
thought about the events of today in dealing with these reports, the more it has become clear to me that the issues 
of the fifteenth report are analogous, to a degree at least, to those in the fourteenth report. 

We are considering, to some extent, not what happened but the circumstances in which they happened. More 
importantly, we are also looking at the issue of what decision we make today and what decision was considered 
by the standing committee and how that will affect the operation of the house and the operation of privilege of 
the house in the future. That is the only point that really matters. When we were closer to the issue, we were 
closer to the personalities. Now that we are standing further back from the issue, we can look at it more clearly. 
What we do today in respect of the fifteenth report will affect the way committees of this house operate.  

Coming down from the broader question of privilege in relation to the general public, which we dealt with in the 
fourteenth report, we are now determining specifically the way in which some conduct is going to be viewed 
within committees of this house. It is very clear that if we adopt without modification the recommendations of 
the fifteenth report, we will be saying to future committee members who serve this house that provided a 
determination is not underway when that determination is defined by a deliberation of the committee to proceed 
to a certain point, a member is free to disclose the individual comments made by members of that committee and 
the individual positions put by the staff serving that committee to third parties who have a pecuniary interest in 
what this Parliament does.  
We should make no mistake about what we are looking at here. We are looking at what was an attempted sting 
on a major resource company. An attempt was made to make the Parliament a part of that sting. An attempt was 
made to make two members of this Parliament, wittingly or unwittingly—I do not care much about that 
question—part of that sting. Separating ourselves from all the emotion and the heat of that issue, how are we 
going to deal with this matter in the future? How are we going to deal with the question of how members who 
serve this place in committees are going to relate to parties outside? I listened very carefully to what Hon 
Anthony Fels said. What he was saying, I think—I am trying to be generous here—was that we should reform 
the way we do business and we should be much more open about the way we do business and, if that is a 
determination of the Parliament, so be it. He may even have a point. The fact is that reformation has not 
occurred. I have not seen an enormous will in this house for that reformation. The fact is that the rules are the 
rules.  
I do not want to take the recommendations much further, and I am happy, with a minor modification, effectively, 
for these recommendations to stand, and to not make a noise about them. However, again, in a similar vein to 
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what I said about the fourteenth report, let us be extremely careful about what we are doing here, and understand 
precisely what we are doing. It may be that we can fix this. I look to committee chairs—I have been a committee 
chair myself—because perhaps the solution lies with the way the committee chairs direct their committees’ 
deliberations. Perhaps that is one really good outcome from all of this. If the solution is that simple, that is good; 
let us adopt that solution. Perhaps that is something that may come out of the matters that the select committee of 
this house will look at. Maybe it is that simple; I hope it is. However, we cannot just accept that in the future 
somebody will think that, as a result of the recommendations in this report, it is okay to do those things; it is 
okay to call someone with a pecuniary interest and discuss what happened in a committee’s discussion. Whether 
we draw that fine point of law about whether it is a deliberation or not, I do not care any more. We have had that 
argument and we are not here to have it again today. I care about what will happen to future members of this 
place. I do not think any member here is likely to fall foul of this matter because now everyone understands the 
detail of it. I am the first to concede that a member could easily get a judgement wrong in this. I know it is a very 
confusing thing, and perhaps Parliament itself must take a responsibility here. Parliament itself perhaps needs to 
be much clearer and more precise about our rules. Again, if that is an outcome of this, that will be a good thing 
too.  
I do not have much more to say, but the reason I went through all of that is that, in adopting this report, I think 
Parliament should note the issues raised by the minority report from Hon Ken Travers. In order to do that, I will 
move the following amendment to the motion — 

That the motion be amended as follows — 
To delete the words “recommendation 1 contained in the report be adopted and agreed to” and 
insert instead —  

the Legislative Council notes —  
(a) the majority and the minority committee reports;  

That is to acknowledge that there are two views — 
(b) the limited ability to punish members for contempt;  

I do not think there is much disagreement about that. Indeed, I hope that will be discussed by the select 
committee. 

Amendment to Motion 

Hon KIM CHANCE: Therefore, I move without notice — 

That the motion be amended as follows — 

To delete the words “recommendation 1 contained in the report be adopted and agreed to” and 
insert instead — 

the Legislative Council notes — 

(a) the majority and minority committee reports; 

(b) the limited ability to punish members for contempt; 

(c) that further investigation of this matter may find the conduct of Hon 
Shelley Archer was in contempt of the house; 

(d) there is little to be gained by applying any further finding of 
contempt by Hon Shelley Archer. 

(2) While the conduct may offend the dignity of the house, on this occasion no 
further action should be taken by the house. 

I hope members will accept and adopt that motion in the spirit in which it is intended. I have no wish personally 
to take this matter any further. My only concern is that at some time in the future some other member might be 
caught in the situation that Hon Anthony Fels and Hon Shelley Archer found themselves in—an untenable 
situation. The house has already made its determinations about those members. 

Hon Anthony Fels: It is not untenable if, like you said, they were unwittingly involved. 

Hon KIM CHANCE: I did not mean to attribute blame; I meant that it is a situation that members do not want 
to be in. 

Hon Anthony Fels: You don’t know who’s going to benefit from it or who’s behind it; you’re just doing your 
job. 



Extract from Hansard 
[COUNCIL - Wednesday, 25 June 2008] 

 p4372b-4380a 
Hon George Cash; Hon Kim Chance; Hon Anthony Fels; Deputy President; Hon Adele Farina 

 [5] 

Hon KIM CHANCE: No; there was no criticism implied in my comments, Anthony. He should not push his 
luck. What I meant by the word “untenable” is that it is a situation that members do not want to be in. I do not 
want any member to find himself or herself in that situation. I think we have to be much more careful about the 
way we proceed in the future. It is an untenable situation if we do not adopt the kinds of freedoms that Hon 
Anthony Fels has urged us to adopt—I do not believe we will do that, but it is a valid point of view that can be 
expressed. Alternatively, if we are to hold the kind of methodology that we have about privilege, it is improper 
of us to proceed without taking fine care to ensure that every member understands very clearly what those 
responsibilities are in fine detail. What constitutes deliberation? The Leader of the Opposition, the most 
experienced member of this house and a consummate member of Parliament, said—I am not saying anything out 
of school; he said it in this house—that even he had to go back very carefully to determine in his own mind when 
deliberations actually exist. With all his ability and experience, he had to go through a considerable deal of 
research and, even then, he arrived at a conclusion that he probably did not think he would reach when he 
started. While members are rationalising this individually, I say to them that I do not think this report tells us 
everything. I do not think it can. I think we should note the view of the majority and the view of the minority; 
they are both valid views. Let us walk past that now. Let us go to the next stage and ask: how are we going to 
conduct ourselves in the future and how can we avoid this ever happening again? 

HON GEORGE CASH (North Metropolitan) [9.55 pm]: I ask the house to agree to the recommendations as 
contained in the committee’s report. Members are aware that some time ago the house directed the Standing 
Committee on Procedure and Privileges to consider the matters that it referred to it. The committee spent some 
considerable time deliberating those matters. It is fair to say that there is some overlap in the various 
considerations that were made, which are now the subject of separate reports. It is probably a case of having to 
read all the reports to gain a clear understanding of the matters that were raised.  

In respect of the amendment moved by the Leader of the House, I indicate that there is no need for us to note the 
majority and minority committee reports. Both the majority and minority reports are contained in a document 
titled, “Report 15: Standing Committee on Procedure and Privileges—Observation 3 of the Report of the Select 
Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial Operations”. 
It is a report that is stapled together and it clearly contains both the majority and minority reports. In addition, it 
also contains the transcript of evidence taken by the committee on Monday, 10 March 2008. I have never seen a 
report, of which there is both a majority and minority report, come into this place with the need for the 
Legislative Council to specifically, by way of resolution, note that the report contains both a majority and 
minority committee report. That is a fact and it is the reason that I made the point in my original comments that 
if a reader wants to understand the views of all the members of the Standing Committee on Procedure and 
Privileges, there is a need to read both reports.  

As far as the proposition advanced in paragraph (b) of the Leader of the House’s amendment is concerned—that 
is, the limited ability to punish members for contempt—one need only go to the original report brought down by 
the Select Committee of Privilege on a Matter Arising in the Standing Committee on Estimates and Financial 
Operations and turn to page 40, in particular, paragraphs 2.71, 2.72 and 2.73. Those various paragraphs list the 
available penalties for breaches of privilege or contempt by members. They also list the available penalties for 
breaches of privilege or contempt by non-members. For completeness, that committee’s report states — 

The Committee notes that the above listed penalties with respect to both Members and non-Members 
are not exhaustive, but that they outline the general types of penalties available to the Legislative 
Council.  

It is not new news to the Legislative Council that we do not have adequate penalties to deal with matters 
involving a breach of privilege or, indeed, a contempt of the house. We know that to be a fact. It is a fact stated 
in the original select committee’s report. More than that, it was confirmed only a few weeks ago in this house 
when Hon Giz Watson moved a motion to establish a select committee to look into the question of penalties. I 
regret to say that although the motion was passed, and I indicate my very strong support for the motion, we still 
have not appointed the members to that select committee. It was indicated to me at the time that there was some 
urgency about the matter. I had hoped we would deal with the matter over the midyear break. 

Hon Kim Chance: We still can. 

Hon GEORGE CASH: We still can? That is good. I hope the Leader of the House, the President, the Leader of 
the Opposition, Hon Giz Watson and whoever else indicates an interest will be members, because it is an 
important matter that has to be dealt with. We keep shying away from facing up to the fact that we have had 
inadequate penalties in place for 100 years. One of the reasons we are debating this is that there were no 
adequate penalties to deal with matters as they arose some 12 months ago. As a consequence, not all members 
are happy with the conclusions and recommendations of the report. That is not unreasonable; until we have 
adequate penalties, the situation will remain that way.  
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I refer to part (c) of the Leader of the House’s amendment, which states — 
that further investigation of this matter may find the conduct of Hon Shelley Archer was in contempt of 
the house;  

I cannot believe that that could possibly be included. The Standing Committee on Procedure and Privileges made 
it very clear that it needed to understand the intent of the member at the time the original statement was made in 
the house on 20 March 2007. To better understand the intent of the member, a hearing was conducted by the 
committee and the member was invited to come forward to state her case. I have to say that it was a relatively 
short hearing. The majority of members believed that they could establish—as is reasonable under the 
circumstances—the intent of the member. There was also a requirement to listen to the member’s words and 
observe her demeanour in making an assessment. One of the principal rules I learnt in Parliament a long time 
ago was that when a member states something in the house, it should be regarded prima facie as the truth, unless 
it can be shown otherwise. That is why the committee in its report, when considering the intent of the member, 
talks about the approach taken in other jurisdictions. It refers to the Senate Standing Committee of Privileges and 
notes that the Senate — 

“. . . now regards a culpable intention — 
That means something deserving of blame — 

on the part of the person concerned as essential [emphasis added] for the establishment of a contempt.” 
The report continues—I mentioned this earlier — 

Amongst the Senate’s parliamentary privilege resolutions of 1988, one of the criteria to be taken into 
account when determining matters relating to contempt is “. . . whether the person who committed any 
act which may be held to be a contempt . . . knowingly committed [emphasis added] that act . . .”. 

It is as a result of all the evidence taken by the committee and the consideration of matters relevant to the matter 
referred to the committee, that the committee in concluding its findings states — 

The Committee finds that no cogent evidence has been adduced that would support a claim that the 
statement made to the House on 20 March 2007 by Hon. Shelley Archer constitutes a grave contempt of 
the House (as per the referral from the House on 4 December 2007). 

The matters that the Leader of the House has set out in his amendment have generally already been considered 
by the committee. I refer to part (d) of the amendment, which states — 

there is little to be gained by applying any further finding of contempt by Hon Shelley Archer. 

The point is that recommendation 1 of the report states — 

(a) The Committee recommends that no further action be taken by the Legislative Council;  
It does not mean what is stated there. The words of the committee are clear. The proposed amendment states — 

(d) there is little to be gained by applying any further finding of contempt by Hon Shelley 
Archer; 

We agree with that proposition, but it is already stated in the report, using different words. The proposed 
amendment also reads — 

(2) While the conduct may offend the dignity of the house, on this occasion no further action 
should be taken by the house. 

That is in the amendment. The point is that tonight, in my view, is not a time for point scoring; it is a time when 
the house must seriously listen to members’ views, because I sense very clearly that some members are very 
unhappy that these matters have been left for the period of time that they have before being dealt with. I also 
sense that some politics may have been played some time ago. I do not believe that is necessarily the case tonight 
in the house. I do not think it is a wise thing to do when we are dealing with matters such as parliamentary 
privilege and contempt of Parliament. When I speak of politics being played, I am not reflecting on any member; 
it is just something that I sense because of my observations of the way in which people act, the way in which 
people speak and the manner in which people conduct themselves in this place. I am the first to say that I might 
be wrong, but I am lucky that in this place I am allowed to state my case. I argue that there is no need for us to 
agree to this amendment. The committee has acted as required by the house; it has come up with its conclusions, 
it has clearly set out the reasons for those conclusions and it has made a recommendation to the house. I urge 
members to accept the recommendation in the knowledge that a select committee is meant to be considering 
penalties right now; that much of the comment on penalties in the original standing committee report will no 
doubt be considered by the select committee; and that it is a fact that there is a majority report and a minority 
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report and there is no need for us to state it in a particular resolution. I think we must just get on with the job. I 
urge members to support the original motion. 

HON ANTHONY FELS (Agricultural) [10.08 pm]: I apologise to members if we are having to sit a little later 
tonight to finish these issues, but I think it is important that we properly consider these reports and the issues 
involved in them. The whole issue really started out as a witch-hunt against Brian Burke and Julian Grill a long 
time before it ever came into this house. When they were implicated through Corruption and Crime Commission 
hearings, the government—I assume it was the government because I am not aware that it was anyone on our 
side of the house—was able to throw Hon Shelley Archer into the issue because of transcripts of discussions she 
had had with Brian Burke. Subsequent to that, through Corruption and Crime Commission hearings, Noel 
Crichton-Browne was thrown into it. All of a sudden, the pressure was taken off the Labor Party a little. 

Point of Order 

Hon KIM CHANCE: We are debating here the fifteenth report of the Standing Committee on Procedure and 
Privileges, to which I have moved an amendment to the recommendation. I understand that members are able to 
speak to the report whilst speaking to the amendment, but may I make a plea to you, Mr Deputy President, that 
this is a very narrow debate necessarily and concerns only those matters raised in the fifteenth report. 

THE DEPUTY PRESIDENT (Hon Ray Halligan): The Leader of the House’s point is taken. I remind Hon 
Anthony Fels that he was provided considerable latitude in debating the fourteenth report. That latitude will not 
be available to debate the fifteenth report. It is a narrow debate and it is not one in which we can canvass all the 
issues that the member appears to wish to canvass. 

Debate Resumed 

Hon ANTHONY FELS: I wish to say at the outset that I oppose the amendment proposed by Hon Kim Chance, 
and I am happy just to speak to that amendment before we deal with the report. 

The DEPUTY PRESIDENT: That is the issue before the Chair at the moment. 

Hon ANTHONY FELS: Again, the committee was set up to look at all these issues and I was not aware that 
there was a minority report. 

Hon Ken Travers: Have you read the report? 

Hon ANTHONY FELS: I have a finding and a recommendation, but I do not have a minority report before me. 
I have a recommendation that I think the house ought to be happy to accept; however, if there is a minority 
report, I cannot find it in this report I am holding. 

Hon Ken Travers: It’s at the back of the report after the yellow page. 

Hon Kim Chance: There are some versions of the report that do not have a minority report attached. 

Hon Sue Ellery: Is that right? 

Hon Kim Chance: Yes. 

Hon Sue Ellery: All the more reason then. 

Hon Ken Travers: All the more reason to note the two of them, then. 

Hon Norman Moore: Is there a good reason why they should not all have one? 

The DEPUTY PRESIDENT: Order, members! Hon Anthony Fels has the call. 

Hon ANTHONY FELS: Paragraph (b) of the amendment put forward by Hon Kim Chance states — 

the limited ability to punish members for contempt; 

If a member is in contempt, a punishment available to the house is that that member go to jail. I do not think it is 
our position to amend this recommendation on the basis that there is limited ability to punish members for 
contempt, given that the Standing Committee on Procedure and Privileges has already considered these things 
knowing the potential punishments. The house has plenty of ability to punish members for contempt. However, 
the committee found there was no cogent evidence to support a claim that a statement Hon Shelley Archer made 
was a grave contempt of the house. Members may not wish to believe that Hon Shelley Archer’s statement was 
true, but we do not have any evidence to say that it was not true. The committee investigated this matter and 
found that there was no evidence to support that claim. Therefore, it is not a matter of whether any punishment is 
available; the fact is that Hon Shelley Archer was not found to have committed contempt. 

Paragraph (c) of the amendment states — 
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that further investigation of this matter may find the conduct of Hon Shelley Archer was in contempt of 
the house; 

It may well do, but it may not. The Standing Committee on Procedure and Privileges conducted its inquiry and 
found that there was no cogent evidence. How far does the government want to go on this? The only other way 
in which Hon Shelley Archer might be found guilty is if she confessed that she committed contempt. I do not 
expect that she will do that. The amendment further states — 

(d) there is little to be gained by applying any further finding of contempt by Hon Shelley 
Archer. 

(2) While the conduct may offend the dignity of the house, on this occasion no further action 
should be taken by the house. 

If that is the intention of the motion, what is the purpose of not adopting the original recommendation anyway? I 
do not really wish to stand in this place and defend Shelley Archer, but what will happen to a future member if a 
similar breach is committed? On this occasion, the government has decided that no further action should be 
taken, but if some other member in the future commits the same offence, what will the government do? Will the 
government then take action against that member when it has not taken action this time? I urge the house to 
remember that on this occasion the Standing Committee on Procedure and Privileges has considered all these 
issues and the punishments available and all the evidence that was presented. I commend the committee for 
having attached Hon Shelley Archer’s transcript of evidence in the fifteenth report. It is something that is not 
available in other reports. At least we have all the evidence that Hon Shelley Archer provided available to us. 
The committee found on all that evidence that it did not believe she had committed an offence, and the 
recommendation should be adopted. Therefore, we should not support this amendment; we should support the 
original recommendation of the committee. 

HON ADELE FARINA (South West — Parliamentary Secretary) [10.14 pm]: If adopted by the house, 
ministers, parliamentary secretaries and members of Parliament can take great comfort from the Standing 
Committee on Procedure and Privileges’ fifteenth report and its recommendation. Effectively, the report states 
that despite a matter being within a member’s personal knowledge and the member making a carefully 
considered and prepared statement to the house that is in fact false, wilful blindness by that member as to the 
falsehood of that statement is a defence and will set the member free of a contempt of Parliament finding. That is 
a remarkable recommendation and finding made by the committee. I suggest that members file this one away 
carefully because they may have cause at some time in the future to use it as a precedent.  

Amendment put and negatived. 

Motion Resumed 

Question put and passed. 
 


